


required and what kind of validation will establish that
a credential or certification is recognized in an indus-
try. Far less clear are the other two HEOA provisions
on institutional loans and the extra $2,000 of unsubsi-
dized loans.

The second item, the extra $2,000 in loans, was pro-
vided by the department to supplement the credit
crunch in the financial market. The HEOA allows for
the additional funding to be classified as non-federal
cash in the 90/10 calculation until June 30, 2011. The
$2,000, or some part thereof, will be excluded from
Title IV receipts. The department’s current guidance
provides the $2,000 does not overcome the now infa-
mous presumption rule and is treated like a cash pay-
ment under 90/10 guidance.

The third change allows for counting institutional loans,
which must be set up as true loans that are made and
collected on a regular basis, to be counted in the 90/10
until June 30, 2012. The amount counted is the Net
Present Value (NPV) of the loan in the period during
which the loan is made. The HEOA places many re-
quirements on these loans, including formalities and
regular collections, and the determination of NPV is
judgmental, using the time value of money, the number
of payments expected, cost of collecting and uncollect-
ible amounts or default rate. Institutional loans appear
to have many regulatory land mines to maneuver.

Negotiated rulemaking has begun on the 90/10
items. Guidance is needed regarding the handling of
the $2,000 as it relates to refunds and excess pay-
ments. Definitions also are needed to determine what
program revenue to include for previously ineligible
courses. Institutional loans have many missing defini-
tions and unanswered questions. So, until final regula-
tions are released, use your best judgment in applying
these new components of your 90/10 percentage and
put your reasoning in a note to the file. And remem-
ber, hang on to your homework until you get past your
next audit. Q
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